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The abolition of the Russian Constitutional Court chambers (hereinafter the Russian
CC), and the legalization of records as well as other novelisations! in the law on the
Constitutional Court of the Russian Federation aimed at improving the efficiency
of the latter.2 According to the authors, the integration of the Supreme Arbitration
Court and the Supreme Court in the single Supreme Court of the Russian Federa-
tion (hereinafter the Russian SC)? will improve the interaction between the Russian
CC and the unified Russian SC, including in the field of achieving the case law
integrity. The uniform case law is considered to be either an essential component
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I M.C. Caauxos, HoseArvl KoHcmumnyuuorozo cydedrozo npoecca, Poccuiickuit opmandeckumit
sxypnaa Ne 4, 2011 [M.S. Salikov, Novelisations of constitutional judicial process, Russian Juridical
Journal No. 4, 2011], pp. 7-13.

2 See: T.A. Taaxwnes, 3axon “O Koncmumyuyuonrnom Cyde Poccutickoii Dedepavuu’:
HOBeAAD KOHCmUmyuonHozo cydonpoussodcmea 2010 2., KXypnaa poccuiickoro mpasa No 10, 2011
[G.A. Gadzhiyev, The Law “On Constitutional Court of the Russian Federation”: Novelisations
of constitutional judicial process 2010, Russian Juridical Journal No. 10, 2011], pp. 17-26;
B.A. Kpsxxos, 3akonodamervtas modeprusavus cmamyca Konemumyuyuonrozo Cyda Poccuiickoii
Qedepayuu, KoHcrurynuonHoe u MyHunumaasHoe mpaso Ne 10, 2011 [V.A. Kryazhkov, The
legislative modernization of status of the Russian Federation Constitutional Court, Constitutional
and Municipal Law No. 10, 2011], pp. 13-17.

3 The President of the Russian Federation instructed the unified Supreme Court of
the Russian Federation to ensure the uniform interpretation of the law, SPS (Law Reference
System) GARANT.ru: http:/ / www.garant.ru/news /569652 / #ixzz3XSfY4rkd (application date:
24.11.2016).
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8 IGOR YREVITZ OSTAPOVICH, JACEK ZALESNY

and the result of judicial activity* or the result of identical qualification of similar
cases,5 and a form of judicial controle. The uniform case law in turn should be
aimed at promoting the rule of law. The uniform case law is ensured by the judicial
supervision? or a form of lawmaking activity of higher courtss.

However, the review of mutual relations of the Constitutional Court and the
Supreme Court of the Russian Federation® leads to the conclusion that there are
certain discrepancies present. Namely, in case of discrepancies between the legal
positions of the Constitutional Court and the Plenum of the Supreme Court of
the Russian Federation, by virtue of the direct instance, most judges of arbitration
and general courts apply the practice of the Plenum of the Supreme Court of the
Russian Federation. This preconditions court practice as well as the interpretation
of legal provisions and their application in particular cases considered by them. At
the same time, other judges use the legal position of the Constitutional Court of the
Russian Federation as they consider its decisions and interpretations to be critical

4 C.H. Bparycs, A.B. Benrepos, IToxsmue, codepxarue u gopmul cydeOrou npakmuxi, [8:]
C.H. Bparycn (pea.), Cydebnas npaxmuixa 6 cosemckotl npasosoil cucmeme, Mocksa 1975 [S.N. Bratus,
A.B. Vengerov, Case law concept, content, and forms, [in:] S.N. Bratus (ed.), Case law in Soviet
legal system, Moscow 1975], p. 9.

5 T./. Ocokuna, I'paxodarckuti npouecc. Ocobennas uacmv, Mocksa 2007 [G.L. Osokina, Civil
procedure. Special part, Moscow 2007], p. 724.

6 H.I. Myparosa, EQurcmeo cydeOHot npakmuku: ucmopuieckue npednoculAKy u cogpeMeHibvle
mendenyuu, [B:] H.A. Koaokoaos (pea.), Yeorosroe cydonpouseodcmeo: meopusi u npaxmuxa,
Mocksa 2011 [N.G. Muratova, Case law unity: Historical background and modern trends, [in:]
N.A. Kolokolov (ed.), Criminal proceedings: Theory and practice, Moscow 2011], pp. 731-744.

7 B.M. Kyiikos, Poiv pasvacnenuii Ilaenyma Bepxosiozo Cyda Poccuiickoii Pedepavuu
6 obecneuenuu edurcmen cydeOHOU npaxmuxy u saujumol npas verosexa, [:] B.M. XKyiikos (pea.),
Kommenmapuii k nocmarosaernuam Iaenyma Bepxosnozo Cyda Poccuiickoii Pedepaijuu no 2paxoanckum
deaam, Mocksa 2008 [V.M. Zhuykov, The role of clarification of the Plenum of the Supreme Court
of the Russian Federation in ensuring the unity of the case law and human rights protection,
[in:] VM. Zhuykov (ed.), Commentaries to the resolutions of the Plenum of the Supreme Court
in civil cases, Moscow 2008], p. 7.

8 E.K. 3amoraesa, Cyde0toe HopMomeopuecmso Kax Gaxmop OUHAMUKU U CMAOUALHOCTIU
saxornodamervcmea, [B:] 3axon: cmaburvHocmo U QUHAMUKA, MAT-ABI 3aceAaHIs MesxayHapoAHO
IIKOABI-IIPAaKTUKYMa MOAOABIX yUeHBIX-IopucTtos, Mocksa 2007 [E.K. Zamotayeva, Judicial
lawmaking as a factor of legislative dynamics and dtability, [in:] Law: Stability and dynamics,
materials of the meeting of the International School-Workshop of Young Legal Scholars, Moscow
2007], pp. 151-157.

9 For more information, see: ITocranosaenne Ilaenyma Bepxosnoro Cyaa P® Noe 5 or
11 ¢espaas 2007 r. “O m3MeHeHMM U AOIOAHEHMU HEKOTOPBIX IocTaHOBAeHui Ilaemyma
Bepxosnoro Cyaa Poccuiickon ®egepariun mo sompocam cyaednon gesteasnoctn”, BBC PO
Ne 3, 2007 [Resolution of the Plenum of the Supreme Court of the Russian Federation No. 5
dated 11 February 2007 “On amendments to certain resolutions of the Plenum of the Supreme
Court of the Russian Federation concerning judicial activity”, Bulletin of the Supreme Court
of the Russian Federation No. 3, 2007], pp. 9-14; ITocranosaenne Ilaenyma Bepxosroro Cyaa
P® Ne 9 or 16 ampeas 2013 r. “O puHecenun msmeHeHuit u gomnoanenuit B ITocranosaenne
ITaenyma Bepxosnoro Cyga Poccuiickoit Pegepanym Ne 8 ot 31 oxra6ps 1995 1. ‘O HekOTOPBIX
Borpocax npumenenns cydamu Koncrurynym Poccniickoit Pegepanyy mpu ocyInecTBAeHNN
npasocyaust’”, BBC P® Ne 5, 2013 [Resolution of the Plenum of the Supreme Court of the Russian
Federation No. 9 dated 16 April 2013 “On Amendments to the Resolution of the Plenum of the
Supreme Court of the Russian Federation No. 8 dated 31 October 1995 ‘On certain issues of
application of the Constitution of the Russian Federation by the courts in the administration of
justice””, Bulletin of the Supreme Court of the Russian Federation No. 5, 2013], pp. 2-7.
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for case law. They point out that the legal nature of the decisions of the Russian
CC is hierarchically higher than the legal nature of the decisions of the Russian SC
(similar to the hierarchy of normative legal acts, in the event of a conflict between
subordinate acts and higher-rank ones, the latter apply). This phenomenon by its
nature creates a discordance in judicial practice, despite the fact that the uniform
application of the law by the courts is ensured by the Supreme Court of the Russian
Federation (subpara. 1, para. 7, Art. 2 of the Federal Constitutional Law “On the
Supreme Court of the Russian Federation”10).

Let us consider one such example. On 27 July 2011, the Presidium of the Supreme
Court of the Russian Federation ordered the resumption of proceedings in view of the
new circumstances based on recognizing the norms applied in L.I. Kostarevall Case
improper by the Constitutional Court of the Russian Federation. At the same time,
the Presidium of the Supreme Court of the Russian Federation in the supervision
proceedings reviewed both the above decision of the Constitutional Court in L.L
Kostareva Case and other decisions of the Russian CC concerning the issue under
review.!2 The review resulted in the following conclusion. The applicant’s rights
were violated “not by the decision of the first instance court on the property
seizure” and “not by the cassation ruling that confirmed the legality and validity
of the above decision, but by the continuous nature of seizure and the refusal of
the investigating authorities to cancel the interim relief”. Given that the applicant
did not appeal against the actions and decisions of such authorities, the Presidium
of the Supreme Court of the Russian Federation resumed the proceedings and at
the same time upheld such judgments.’3

10 See: PesepaabHbIil KOHCTUTYIMOHHBIN 3akoH: “O Bepxosnom Cyae Poccuiickoit
Degeparyin” ot 5 gespaas 2014 r. No 3-DK3, Poceniickas raseta Ne 27, 7 dpespaas 2014 [Federal
Constitutional Law “On the Supreme Court of the Russian Federation” No. 3-FKZ dated
5 February 2014, Rossiyskaya Gazeta No. 27, 7 February 2014].

1 TTocranosaenne Koncruryrmonnoro Cyaa Poceniickoit ®egeparun or 31 sasaps 2011 1.
No 1-IT ropoa Cankr-llerepOypr “Ilo geay o mposepke KOHCTUTYIIMOHHOCTU IIOAOXKEHMIL
yacTell MepBoli, TpeTheil u aepsAToit cratbu 115, mynkra 2 yactu nepsoir crateu 208 YroaosHo-
IporjeccyaabHoOro Kogekca Poccuiickoint Pesepanym n absarja gessAToro myHkra 1 cratem 126
Degepaasroro 3akona ‘O HecoCTosATeABHOCTH (GaHKPOTCTBE) B CBA3M C JKa100aMI 3aKPBITOTO
ak1oHepHoro obiectsa ‘Heasroknmocts-M’, obIiecTsa ¢ OrpaHNYeHHON OTBETCTBEHHOCTBIO
‘CoaomaTtuHckoe xaebompuemHoe mpeanpusatrne’ u rpaxgankn .V, Kocrapesoit”
(“A.N. Kocrapesori”), Poccuiickasi razera Ne 5405, 11 ¢espaast 2011 [Resolution of the
Constitutional Court of the Russian Federation No. 1-P dated 31 January 2011, Saint Petersburg,
“On the case regarding the review of the constitutionality of provisions of the first, third and
ninth parts of Article 115, clause 2 of the first part of Article 208 of the Criminal Procedure Code
of the Russian Federation, and the ninth paragraph of clause 1 of Article 126 of the Federal Law
‘On insolvency (bankruptcy) in response to complaints of ‘Nedvizhimost-M’ closed joint-stock
company, ‘Solomatinsk Grain Receival Station’ limited liability company, and Ms L.I. Kostareva
(L.I. Kostareva Case), Rossiyskaya Gazeta No. 5405, 11 February 2011].

12 Resolutions: No. 9-P dated 16 July 2008; No. 9-P dated 28 May 1999; No. 3-P dated
21 March 2007; No. 1-P dated 17 January 2008; No. 6-P dated 25 March 2008; No. 4-P dated
26 February 2010; and rulings: No. 614-O-O dated 17 July 2007 and No. 246-O-O dated 20 March
2008.

13 K.b. Kaannosckmit, Korncmumyyuonnvii Cyo credosamerro He ykas?!, YT0A0BHBIN IIpoIiecc
Ne 10, 2011 [K.B. Kalinowskiy, Investigators do not take orders from the Constitutional Court?!,
Criminal Procedure No. 10, 2011], p. 11.
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10 IGOR YREVITZ OSTAPOVICH, JACEK ZALESNY

Ms L.I. Kostareva again filed a suit to the Constitutional Court on 7 February
2013. In its ruling, the Constitutional Court noted!* that the position set out in
the disputed judicial acts did not correspond to the constitutional meaning of the
Russian CC Resolution No. 1-P dated 31 January 2011.

On 25 September 2013, the Presidium of the Supreme Court of the Russian
Federation resumed the case of Ms L.I. Kostareva, cancelled all judgments on
the issue, and sent the case for retrial.!> Further, the lower courts reviewed their
decisions based on the position stated in the Resolution of the Presidium of the
Supreme Court.

Despite occasional incidents, including in the above example, in order to
minimize discrepancies in the court practice, the Secretariat of the Constitutional
Court of the Russian Federation cooperates with the Russian SC Administrative
Office Department.’6 Such interaction leads to the conclusion on the positive
experience of awareness and bringing of the whole Russian judicial practice to
unity. For example, the Letter No. 204P13 of the Supreme Court dated 31 January
2014 indicated the Resolution adopted by the Presidium of the Russian SC,17 which
resumed the proceedings at the proposal of the Chairman of the Supreme Court
of the Russian Federation in view of the new circumstances that emerged due to

14 Onpeaeaenne Koncruryrmonnoro Cyaa Poccniickoit Pegepanym ot 7 ¢espaas 2013
roga Ne 250-O “ITlo >xaao6e rpaxaanku Kocrapesoit AioaiMmuan VIBaHOBHBI Ha HapylleHue
ee KOHCTUTYIVOHHEIX IpaB IOAOXEHUAMM YacTU AeBATON cTatbu 115 u cratsu 154
YroaosHo-1IpoLieccyaabHOT0 Kogekca Poccnmitckoit Peaepanunu”, CIIC Ilpaso: http://docs.
pravo.ru/document/view /67159310 (aara oGparennst: 04.04.2015) [Ruling No. 250-O of the
Constitutional Court of the Russian Federation dated 7 February 2013 “Regarding the complaint
of Ms Kostareva, Lyudmila Ivanovna, concerning the violation of the constitutional rights by
provisions of the ninth part of Article 115 and Article 154 of the Criminal Procedure Code
of the Russian Federation”, Law Reference System Pravo: http:/ /docs.pravo.ru/document/
view /67159310 (application date: 04.04.2015)].

15 TTocranosaenne Ilpesmamyma Bepxosnoro Cysa P® or 25.09.2013 Ne 1281113, GBC
P®. 2014, Ne 2 [Resolution of the Presidium of the Supreme Court of the Russian Federation
No. 128P13 dated 25 September 2013, Bulletin of the Supreme Court of the Russian Federation
No. 2, 2014], p. 9.

16 Orgea Amnmapara Bepxosnoro Cyaa PO mo opraEmsalumoHHOMY oOecIe4eHuIo
KOHTPOAs MCITOAHeHMs roctaHosaennii Esporteiickoro Cyaa 1o mmpaBaM yea0BeKa U peleHuit
Koucrurynnonnoro Cyaa Poccuiickoir Pegepanmn (orgea Anmapara BC PO) [Department of
the Administrative Office of the Supreme Court of the Russian Federation for organizational
maintenance of supervision over the implementation of the European Court of Human Rights’
judgments and decisions of the Constitutional Court of the Russian Federation (the Russian SC
Administrative Office Department)].

17" Tlocranosaenne Ilpesnanyma Bepxosroro Cyaa PO or 25.12.2013 Ne 315-IT13I1P. B caygae
€cAM CyIIeCTBeHHO 3HauMMble OOCTOATeAbCTBA, ABASIOUINECS MPeAMETOM PacCMOTPEHNs I10
YIOAOBHOMY JeAy, OTpakeHEl B Cy2eOHOM aKTe HeBepHO, OH He MOJKeT pacCMaTpUBAaThCHA Kak
CITpaBeAAVBEIN aKT TPABOCYANS U A0AKeH OBITh MCITPaBAeH He3aBUCUMO OT TOTO, YTO ITOCAYKIA0
pUYMHOIL ero Herpasocyanoctu. [Resolution of the Presidium of the Supreme Court of the
Russian Federation No. 315-P13PR dated 25 December 2013. If essential circumstances, which
are the subject of the criminal proceedings, reflected in the judicial act are wrong, such an act
cannot be regarded as a fair act of justice and should be corrected, regardless of the reason of its
illegitimacy.].
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ON INTERACTION OF THE CONSTITUTIONAL COURT... 11

the Resolution of the Russian CC.18 Besides, the Russian SC Administrative Office
Department provides the information on individual measures taken in respect of the
Russian citizens” complaints considered by the Constitutional Court of the Russian
Federation.

Since 2013, the Constitutional Court of the Russian Federation has continued
to prepare quarterly reviews of the practice of the decisions issued that are posted
on the official website of the Russian CC and submitted to the Russian SC for
information. According to the feedback from the law enforcers, the applied practice
gave rise to certain interest in arbitration courts and general courts.

According to Russian researchers, the practice of the Constitutional Court and
the Supreme Court of the Russian Federation contributes to the “cleanup” of the
national legal system from the conflict of legal provisions and the rules of law
that contradict the Constitution of the Russian Federation, thereby strengthening
the common understanding of regulatory legal acts.!® Ensuring of the rule of
constitutional provisions? is the basis for the implementation of granted powers of
the Russian CC and SC in terms of achieving the case law uniformity.

In addition, in order to ensure the case law uniformity, federal lawmakers
introduced the following rules to the procedural codes:

— in the Code of Civil Procedure of the Russian Federation — “the recognition
by the Russian Constitutional Court of the law applied in a particular case as

18 See: Tlocranosaenne Koncrurynmonnoro Cyaa P® or 16 mas 2007 r. No 6-IT o aeay
O MpoBepKe KOHCTUTYLIMOHHOCTY 1T0A0XKeHuit cratet 237, 413 u 418 YroaosHO-TTpoIieccyaabHOTO
kogexca Poccuiickoir Peaepanym B csasu ¢ sanpocoMm ITpesnanyma Kypranckoro obaacrHoro
cyaa, Pocenitckast razera, 12 mast 2007 [Resolution of the Constitutional Court of the Russian
Federation No. 6-P dated 16 May 2007 in the case concerning the revision of constitutionality of
Articles 237, 413, and 418 of the Criminal Procedure Code of the Russian Federation upon request
of the Presidium of the Kurgan Regional Court, Rossiyskaya Gazeta, 12 May 2007].

19 See: E.A. Epmosa, B.H. Kopmues, [Ipamoe npumenenue Koncmumyyuu x mpydosoim
OMHOULEHUSM: COBpeMerHble podAeMbl meopuu u npakmuiku, Poccuiickoe mmpaBocyane N2 6 (74), 2012
[E.A. Ershova, V.N. Kornev, Direct application of the Constitution to labour relations: Modern
theory and practice, Russian Justice No. 6 (74), 2012], pp. 59-64; /1.B. Aazapes, T.I. Mopuiakosa,
B.A. Crpamyn, Koncmumyuus Poccutickoir Dedepayuu ¢ peurenusx Koncmumyuyuonnozo Cyda
Poccuu, Mocksa 2005 [L.V. Lazarev, T.G. Morshchakova, B.A. Strashun, The Constitution of the
Russian Federation in the decisions of the Constitutional Court of Russia, Moscow 2005], p. 8.

20 B.B. Epruos, [Ipasosas npupoda npasosvix nosuuut cyoa, Poccuitckoe mpasocyare Ne 6 (86),
2013 [V.V. Ershov, The legal nature of the legal positions of courts, Russian Justice No. 6 (86),
2013], pp. 37-47; B.B. Epmuos, CydebHas sracmv u npagocydue ¢ Poccuiickoi ®edepayuu, Mocksa
2011 [V.V. Ershov, The judicial power and justice in the Russian Federation, Moscow 2011],
p- 900; H.B. Burpyk, Korcmumyuuortoe npasocyoue: cydebroe KOHCMUMYLUOHHOe NPaso U npouecc,
Mocksa 2011 [N.V. Vitruk, The constitutional justice: Judicial constitutional law and proceedings,
Moscow 2011], p. 26; A.B. Aazapes, ITpasosvie nosuyuu Koncmumyuyuontozo Cyda Poccuu, Mocksa
2003 [L.V. Lazarev, The legal positions of the Constitutional Court of Russia, Moscow 2003],
p- 34, A.B. Maasko (pea.), Kpamiuii topuduueckuii crosapb, Mocksa 2008 [A.V. Malko (ed.), Small
Dictionary of Law, Moscow 2008], p. 157; M.b. Cmoaenckuit, KoncmumyuuorHoe (2ocydapcmeerioe)
npaso Poccuu, Pocros 2007 [M.B. Smolenskiy, The Constitutional (State) Law of Russia, Rostov
2007], p. 329; B.C. D63ees, Koncmumyuyuonnviii Cyd Poccuu: npasosas npupoda u Pyrruyuu, [B:]
Koremumyuuonnoe npasocyoue ¢ Poccutickoii Qedepayuu u Iepmanuu: mamepuarvl Kpyza020 cnoid
9-10 oxmsb6ps 2012 200a, Mocksa 2013 [B.S. Ebzeyev, The Constitutional Court of Russia: Legal
nature and functions, [in:] Constitutional justice in the Russian Federation and Germany:
Materials from the Round Table held on 9-10 October 2012, Moscow 2013], pp. 21-36.
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12 IGOR YREVITZ OSTAPOVICH, JACEK ZALESNY

contradicting the Russian Constitution serves as the basis for review of court
rulings that have entered into force”;2!

- in the Criminal Procedure Code of the Russian Federation — “the basis for
resumption of the criminal proceedings in view of new or newly arisen circum-
stances, which include the recognizing by the Constitutional Court of the Rus-
sian Federation of the law applied by the court in a criminal case as inconsistent
with the Constitution of the Russian Federation”;??

— in the Arbitration Procedure Code of the Russian Federation — “recognizing by
the Constitutional Court of the Russian Federation of the law applied by an arbi-
tration court in a specific case in adopting the decision, in connection with which
the applicant has filed a petition with the Constitutional Court of the Russian
Federation, as incompliant with the Constitution of the Russian Federation”;23

— in the Code of Administrative Court Procedure of the Russian Federation —
“recognizing by the Constitutional Court of the Russian Federation of the law
applied in a specific case in adopting the decision, in connection with which
the applicant has filed a petition with the Constitutional Court of the Russian
Federation, as incompliant with the Constitution of the Russian Federation”.24
In addition, in April 2015, the Russian SC in its Ruling on the case No. 307-

KG14-4737 stated that “(...) the basis for revision of judicial acts due to new
circumstances in the applicant’s case, in connection with the adoption of the act by
the Constitutional Court of the Russian Federation, is not a specific, adopted judicial
act, i.e. the decision which may mean in the legal science the decision, resolution,
and ruling, but the identified and worded in a particular judicial act (decision in the
generalized sense) constitutional and legal meaning of the rule, that has not been
attributed to such rule previously in the course of law enforcement”.25

21 T1.3, u.4 cr. 392 I'paskaaHCKOro IpoIjeccyaabHOTO Kogekca Poccuiickoit ®eaeparn
ot 14 nosops 2002 r. No 138-03 (c M3MeHeHMsIMU U AOIOAHEHUSIMU OT 6 anpeas 2015 r.),
Poccmitckast rasera Ne 220, 20 nosOpst 2002, [para. 3, part 4 of Art. 392 of the Civil Procedure
Code of the Russian Federation dated 14 November 2002, No. 138-FL (as amended on 6 April
2015), Rossiyskaya Gazeta No. 220, 20 November 2002].

2 1. 1, u. 4. c1. 413 YroaosHO-TIpoIjecCyaabHOTO KoAekca Poccuiickont Pegepanum ot
18 aexabps 2001 r. Ne 174-®3 (¢ uameHeHusMu u gonoaneHusiMmu ot 30 mapra 2015 r.),
Poccmitckast rasera No 249, 22 aexabps 2001 [para. 1, part 4 of Art. 413 of the Criminal Procedure
Code of the Russian Federation dated 18 December 2001, No. 174-FL (as amended on 30 March
2015), Rossiyskaya Gazeta No. 249, 22 December 2001].

23 T1.3, u.3 c1. 311. ApOuTpa’kHOTO IMpoIleccyaabHOro Kojekca Poceuiickoit Pegeparym ot
24 moas 2002 1. No 95-03 (¢ M3MeHeHMsIMU U AOTIOAHEHUsMU OT 6 anpeas 2015 r.), Poccniickast
raseta Ne 137, 27 mroast 2002 [para. 3, part 3 of Article 311 of the Arbitration Procedure Code of
the Russian Federation dated 24 July 2002, No. 95-FL (as amended on 6 April 2015), Rossiyskaya
Gazeta No. 137, 27 July 2002].

24 T1.3, 4.1 c1. 350 Kogekca aAMUHICTPaTUBHOTO Cyoriponssoctsa Poceurickoit Pegeparim
or 08 mapra 2015 r., Ne 21-®3 (c uamenenusamu u gomoaHenusmu ot 03 umoas 2016 1.),
Poccritckast razeta Ne 49, 11 mapra 2015 [para. 3, part 1, Art. 350 of the Code of Administrative
Court Procedure of the Russian Federation dated 8 March 2015. No. 21-FL (as amended on 3 July
2016), Rossiyskaya Gazeta No. 49, 11 March 2015].

2 Omnpegeaenne Bepxosnoro Cyaa P® or 21 anpeas 2015 r. mo geay Ne 307-KI'14-4737:
http:/ /base.consultant.ru/cons/ cgi/online.cgi?req=doc;base=ARB;n=424834 (aara obpareHusL:
24.11.2016) [Ruling of the Supreme Court No. 307-KG14-4737 dated 21 April 2015], pp. 7-8,
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ON INTERACTION OF THE CONSTITUTIONAL COURT... 13

At the same time, we should agree with the Chairman of the Supreme Court of
the Russian Federation, who notices plenty of rulings of the Constitutional Court,
the text of which “literally does not comply with the current rules of the Criminal
Procedure Court and introduces certain difficulties in law enforcement” 26

Summarizing, it should be noted that in addition to the above procedural
mechanisms, we believe that annual discussion of controversial law enforcement
issues at a joint meeting of the Russian SC and CC, for example at the Joint
Plenum of the Russian SC and CC, will contribute to the achievement of the case
law uniformity. General solutions found in this manner would serve the case law
unification and the reliability of law, i.e. the implementation of the key values of
justice.
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ON INTERACTION OF THE CONSTITUTIONAL COURT
AND THE SUPREME COURT OF THE RUSSIAN FEDERATION
TO ENSURE CASE LAW INTEGRITY

Summary

The article discusses the problem of interaction of the Constitutional Court and the Supreme
Court of the Russian Federation with respect to case law integrity. The authors present a hypo-
thesis that the merge of the Supreme Arbitration Court and the Supreme Court in the single
Supreme Court will improve the interaction between the Constitutional Court and the other
courts, including in the field of achieving case law integrity. The uniform case law is consi-
dered to be either an essential component and the result of judicial activity or the result of
identical qualification of similar cases, and a form of judicial control. The uniform case law
should be aimed at promoting the rule of law.

Key words: the Constitutional Court of the Russian Federation, the Supreme Court of the
Russian Federation, judicial control, uniform case law

O RELACJACH SADU KONSTYTUCYJNEGO I SADU NAJWYZSZEGO
W FEDERAC]I ROSYJSKIE] W ZAKRESIE UJEDNOLICANIA
PRAKTYKI SADOWE]

Streszczenie

W artykule poddano analizie kwestie interakcji zachodzacych miedzy Sadem Konstytucyj-
nym i Sadem Najwyzszym Federacji Rosyjskiej, w kontekscie jednolitoéci orzecznictwa sadéw.
Autorzy stawiaja hipoteze, ze ujednoliceniu orzecznictwa sadowego i poprawie wspoétpracy
miedzy Sadem Konstytucyjnym i innymi sadami stuzyloby potaczenie Naczelnego Sadu Arbi-
trazowego oraz Sadu Najwyzszego w Sad Najwyzszy. Dzieki tej zmianie organizacyjnej mozna
bytoby realizowaé warto$¢ ustrojowa w postaci poprawy efektywnosci dziatalnosci sadowej
i spéjnego rozstrzygania przez sady w podobnych sprawach. Z kolei jednolito$¢ orzecznictwa
sadowego powinna stuzy¢ promowaniu rzadéw prawa.

Stowa kluczowe: Sad Konstytucyjny Federacji Rosyjskiej, Sad Najwyzszy Federacji Rosyjskiej,
kontrola sadowa, jednolito$¢ orzecznictwa
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